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lack thereof Mr. West, not having the records themselves, can only argufw-
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1) Emails between or among Board Staff alone (SweengL
Sexton, Sadler, Briggs, Bren)
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2) Correspondence to or from a Consulting Board Member

a. DEF-02.0003468 (CP 133); ef DEF-02.0002629
CP 134)



5) Correspondence between Board Staff and Board Member,
without the designation "Consulting Board Member"
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6) Correspondence to Clark
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8) Record for which author had strong expectation of
confidentiality, entitled " DELIBERATIVE WORK
PRODUCT — NOT AVAILABLE FOR PUBLIC

DISCLOSURE"
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8) Record for which author had strong expectation of
confidentiality, entitled " DELIBERATIVE WORK

PRODUCT — NOT AVAILABLE FOR PUBLIC

DISCLOSURE"
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A. The Board Wrongly Claimed "Attorney-Client Privilege"
For At Least One Record Where An Attorney Is Neither
Author Nor Recipient
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to distinguish Division I and Supreme Court
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Response at As such, the Board
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Board's prosecution team in preparation for disciplinary cases remain
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deliberative process exemption. Here, since the lease was executed prior t*

the records requests, documents relating thereto were no longer covered
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25. This argument was considered – and rejected – by Division One.
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The justification for this is plain.

91



MMMi 1.

Eff-MAM

As support for its argument that this Court should affirm the Trial

federal FOIA caselaw and to caselaw from this state — Hearst Corp. v.
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Even if the Board were correct in arguing that the deliberative
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C. The Board 1 1 The Work Product 1€ 1 Over-
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challenges this exemption.
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active. Sargent v. Seattle Police Dept, _ Wn. App, 260 P.3d 1006

2011).

Once a case is charged or referred to prosecution, the exemption
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statutes inparamaleria . The Board's • i product

noctrine is so broad as to render RCW 42.56.240
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withheldto each record i exemption does not apply.

RESPECTFULLY submitted this day of May, 2012.
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By:

Attorneys
Stephanie M. R. Bird, WSBA # 36859
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R-3ruce L. Turcott

924 Capitol Way S.
Olympia, WA 98501
206-M-7

360-956-9795 ffax)
jenniferharkinspcushmanlaw.co-ni
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May 16, 2012 - 4:57 PM
Transmittal Letter

Document Uploaded: 423316 -Reply Brief.pdf

Case Name: West v. Board of Accountancy

Court of Appeals Case Number: 42331-6

Is this a Personal Restraint Petition? 0 Yes * No

The document being Filed is:

0 Designation of Clerk's Papers 1:1 Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer/Reply to Motion:

Brief: Reply

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

0 Copy of Verbatim Report of Proceedings - No. of Volumes:

Hearing Date(s):

0 Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint Petition

0 Other:

Sender Name: Jennifer Harkins - Email: jenniferharkins@cushmanlaw.com

A copy of this document has been emailed to the following addresses:

stephaniebird@cushmanlaw.com

BruceTl@atg.wa.gov


